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DETAILED ACTION 

1 . Claims 3, 5, 8, 10, 11, 13, 14, 17-21, 24-3 1 , 32, and 39 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention as 
previously set forth. 

h 

2. Claims 1-2,7, 9, 15-16, 22, 23, 32, 34, 36-38, and 40 are rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

The original disclosure does not teach the first transverse tray side wall being fixed to the 
other lid side walls, the other tray side walls being fixed to the transverse lid sidewall, and the 
transverse tray side wall being fixed to the transverse lid sidewall by the partially precut portions. 
This is a new matter rejection. 

Regarding claim 22, the original disclosure does not teach the first transverse flap joint to 
an adjacent side panel. 

3. Claims \-% 7, 9, 1 5-16, 22, 23, 32, 34, 36-38, and 40 are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

The claim is generally confusing. 

"first transverse tray side wall or other tray side walls" if confusing. It seems that "other 
tray side walls" excludes the first transverse tray side wall. 
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"first transverse lid side wall or other lid side walls" is confusing. It seems that "other 
other lid side walls" excludes the first transverse lid side wall. 

"comprises partially precut connecting lines, including a partially precut upper 
connecting lines, one or more precut portions, and/or one or more gluing points" is confusing. It 
seems that "and/or one or more gluing points" can be an alternative to connecting lines. 

"at least four side walls" is indefinite. The container only has four sidewalls. The term 
"at least" suggests more than four sidewalls. 

"first transverse tray side wall or the other tray side walls are fixed respectively to the 
first transverse lid sidewall or the other lid side walls by the one or more partially precut portions 
and/or the one or more gluing point" is confusing. The disclosure does not teach the first 
transverse tray side wall being fixed to the other lid side walls, the other tray side walls being 
fixed to the transverse lid sidewall, and the transverse tray side wall being fixed to the transverse 
lid sidewall by the partially precut portions. The only disclosed attaching means is throught the 
adhesive between the tray and lid. The tray is fixed the lid NOT by the precut portions, but only 
by adhesive. The precut portion is a part of the either the tray or lid. 

It is unclear what is the upper tongue as claimed. The elected embodiment shows the 
only portion being attached to the transverse wall is portion 26. However, this is the fascia as 
defined by the specification. 

"at least one partially precut portion, partially pre-cut connecting lines" is confusing. It is 
unclear what is the difference between partially precut portion and pre-cut connecting lines. The 
specification fails to shed any meanings to the terminologies. 
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"a second transverse flap (the tray) joined to a second side of the central leaf is 
confusing. It is unclear where is this partially pre-cut connecting line. It seems the second 
transverse flap is portion the other portion 15, and this portion 15 is joined to the central leaf by a 
fold line. The only precut connecting line is one of line 1 8, but this precut connecting line does 
not join to the central leaf at all. Furthermore, it is unclear which "central leaf is meant. 

"wherein a side panel of the second element (the lid) is glued to the second transverse 
flap (of the tray) and is joined to the central panel by a partially pre-cut connecting lines" is 
confusing. It is unclear where is the central panel. 

The claim is confusing with respect to the orientation of the container. On one hand the 
wall having the grasping means 22 (the shorter wall) is called the transverse wall, then flap 15 is 
then called transverse flap as apparent in claim 22. The specification defines these flaps 15 as 
side leaves. Because of this confusion, applicant is required to labeled each element as set forth 
in the claim and point out where is the antecedent basis for these terms in the specification. It 
seems that claim 22 is not readable on the elected embodiment with respect to the second 
transverse having pre-cut connecting lines. 

4. Claims 1, 2, 6, 7, and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Alain et al. (FR2793803). Alain teaches a packing case in two sections, made of corrugated 
board sheet material comprising two shapes including a first shape forming a tray 10 and a 
second shape forming a lid 10 wherein the case comprises a first transverse sidewall 42 arranged 
to by grasped by a user joined to the rest of the case by precut connecting lines allowing the first 
wall to be manually torn off by the user from the rest of the case, the two walls of the trays are 
fixed to the sidewalls of the lid by gluing points 64 enabling the separation between walls by 
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application of a force perpendicular to the walls (at least perpendicular to the upper edges of the 
walls) as shown in Fig. 4. 

Regarding claim 4, as best understood view of the 1 12 matters above, the lid in Alain has 
a fascia. 

Regarding claim 22, it is noted that claim 22 recites the transverse flap as an alternative 
to the side panel being attached. Alain teaches the transverse panel being attached to the 
adjacent panel. 

5. Claims 1, 2, 6, 7, 15, 16, 22, 23 , 32, 34, 36-38, and 40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Kuhn et al. (5555982). Kuhn teaches a packing case in 
two sections, made of corrugated board sheet material comprising two shapes including a first 
shape forming a tray 19 and a second shape forming a lid 100 wherein the case comprises a first 
transverse sidewall 18 arranged to by grasped by a user joined to the rest of the case by precut 
connecting lines allowing the first wall to be manually torn off by the user from the rest of the 
case, the two walls of the trays are fixed to the sidewalls of the lid by precut portions 101 and 
gluing points enabling the separation between walls by application of a force perpendicular to the 
walls as claimed. 

Regarding claim 6, note the recess in 8. 

Regarding claim 7, 12, note figure 6. 

Regarding claim 15, the second shape has three panels as claimed and joins to the first 
shape by gluing points as claimed. 

Regarding claim 16, note the two sets of flaps at 14, 25, 31 on one side and 32, 26 on the 
other side. 



Application/Control Number: 09/980,925 Page 6 

Art Unit: 3727 

Regarding claim 22, Kuhn teaches an assembly of shapes comprising two shapes, each 
respectively formed from a central leaf or panel (104, 12) side leaves or panel (106, 1 10; 14, 18) 
with the first shape to form a tray (19) and a second shape intended to form a lid (100) of the 
case. The first shape 19, comprising a second transverse flap or at least one side leaf 14 joining 
to the second shape by at least precut portion with glue at portion 101, and a first transverse flap 
18, joined on the other side to the central leaf by precut lines at 82 and in that a side panel of the 
second shape 106 is fit to be glued to the first transverse flap and is joint to the central panel by a 
pre-cut connecting line 

6. Claims 1, and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Vedel (EP 
0647565). Vedel teaches a packing case in two sections comprising two corrugated board (pg. 3, 
In. 1), first element framing a tray 1 having a first transverse tray and other tray side walls, a 
second element forming a lid 10 the tray and the lid form the packing case. The case further 
comprises partially precut lines 7 and adhesive (col 2, In. 44), the first transverse sidewall 
includes grasping means (lower edge of portion 10 in fig. 2a, or by portion 10 in fig. la), 
allowing the first transverse sidewall to be manually torn off the case. The other tray sidewall 
are fixed to the other lid sidewalls by strips 6 and adhesive. 

7. Claims 1, 2, 6, 7, 15, 16, 22, 23, 32, 34, 36-38, and 40 are rejected under 35 

U.S.C. 102(b) as being anticipated by Egli (CH 652093), or in the alternative, over Egli in view 
of DE9105890. Egli teaches a packing case in two sections as shown in fig. 4, a first element 
forming a tray having first transverse tray sidewall, a second element 18 forming a lid having 
first transverse tray side wall. The case further comprises partially precut connecting lines as 
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shown in Fig. 6. The first transverse wall includes a graphing means jointed to the case as 
claimed. 

In the alternative, Egli teaches a grasping means. It would have been obvious to one of 
ordinary skill in the art to provide the precut lines 61 (Fig. 13 of DE'890) as taught by DE'890 in 
Egli to open the container easily. 

8. Applicant's arguments filed have been fully considered but they are not persuasive. The 
amendment further confusing the claims as set forth in 1 12, 1 st and 2 nd paragraph rejections as set 
forth above. As best understood view of the 1 12 matters above, the claims are rejected by the 
prior art as set forth above. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri M. Mai whose telephone number is (571)272-4541. The 
examiner can normally be reached on 7:30am-5 :00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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